
 
 
 

 
 
 

Guidance on scholarly activity and 
intellectual property in college settings 
John Lea 
 
1.  Introduction 
This guidance document addresses the question of the relation between 
scholarly activity and intellectual property (IP) in its various forms, including how 
they relate to staff and students. It uses standard definitions and examples taken 
from various university and college documents (anonymised – although publicly 
available in most cases), and refers to some authoritative documents aimed at 
supporting understanding in this area. 
 
It is important to stress that this is a guidance document, and not a set of 
principles which colleges most adopt, nor does it offer legal advice.  Its aim is 
much more modest in laying out some of the things that colleges might wish to 
think about in the general area of IP and specifically when seeking to encourage 
and embed a culture of scholarship amongst staff and students.  It is also 
important to stress that universities and colleges often have widely varying 
practices on some aspects of intellectual property so it is important to consider 
what is right within particular provider contexts. 
 
2.  Definition and forms of intellectual property 
Intellectual property covers claims of ownership on the originality of a creative 
process, scholarly work or invention. It covers copyright, trademark, design and 
patent. They are often placed in this order reflecting the increasing complexity of 
the process involved in guaranteeing ownership as one moves through the list.  
 

Copyright – refers to any creative or scholarly work which is deemed 
original and documented in some way. It is also automatically owned by its 
author/producer and does not need to be applied for. 

 



 
 

 

Trademark – refers to signs which identify a company, good or service, and 
help distinguish it from others.  A trademark needs to be applied for in order 
to offer comprehensive protection to its owner. 

 
Design – refers to the unique way in which a product or service is offered or 
appears.  To be a registered design it must have an aesthetic quality and 
not be purely functional in nature. 

 
Patent – refers to the process of protecting an invention, usually for 
commercial exploitation. There must be something tangibly unique and it 
must be capable of commercial application. 

 
3. Conventions on copyright in universities 
Over the years universities (and some colleges) have established a number of 
collective norms or conventions concerning copyright.  Most universities make no 
claim on the copyright of an academic’s authorship of books, articles and other 
scholarly works (including artistic outputs), but, equally, it is normal for authors to 
sign a contract with a publisher before the handover of a manuscript, which 
would specify who effectively owns what with regards to its subsequent use, 
distribution, and reproduction, and what rate of royalty payment will be made to 
authors – usually a small percentage of sales. 
 
In the case of academic journals it is conventional for the author(s) of published 
articles to effectively handover ownership to the journal, and for authors (and 
subsequent readers) to respect that claim on ownership by disseminating the 
URL address rather than copies of the articles themselves. That said, it is also 
conventional for teachers to be able reproduce articles or extracts from books 
for educational purposes (e.g. as part of classroom teaching activities). 
 
University-based academics in the UK, particularly those aspiring to take part in 
the Research Excellence Framework (REF), will be accustomed to the status 
associated with the single authored, peer-reviewed article, published in an 
international journal. But, increasingly, academic work is becoming more open-
access and questions are being asked about the rights of those journals to 
withhold access to those who have not paid – either individually or through an 
institution. If nothing else, many academics are now thinking carefully about the 
channels through which they publish their work and who has access to it.  In 



 
 

 

some cases that work might be accompanied by a common licence agreement, 
enabling the work to freely move around the public domain. 
 
For colleges new to higher education it might be wise to design a college-wide 
authorship worksheet (and/or an authorship agreement) which should be filled 
out by all those about to embark on some form of scholarly activity.  Questions 
would include: who will responsible for what throughout the project and how will 
they be acknowledged once the work is complete; through which publishing 
channels is the work likely to be circulated and why; if third party funders are 
involved, what copyright arrangements might be already in place; and if the work 
is to be formally referenced following standard academic conventions, what will 
be the author order and their work affiliation status? 
 
These worksheets might be particularly useful if used in a developmental way, to 
help people understand some of the standard academic conventions (and 
particularly useful to students who are about to embark on a research project for 
the first time – with or without staff members). 
 
The question of authorship quickly spills over to wider ethical issues – for 
example, when members of staff decide to take credit for what is, essentially, a 
student-led project – in which case it might also be wise to cross-reference any 
IP guidance on copyright with existing or newly drafted policies on research 
ethics. 
 
4.  Conventions on intellectual property in general in universities and colleges 
In the case of the other areas of IP there are a number of variations in the way 
that universities and colleges deal with the scholarly outputs of staff and 
students.  The following extracts taken from a range of university documents 
exemplify some of these variations (the extracts are anonymised and edited to 
remove information about specific contexts): 
 
4.1.  With regard primarily to staff: 
 

i) “Any invention, development process, plan, design, formula, 
specification, program or other matter or work whatsoever … made, 
developed or discovered by you, either alone or in concert, whilst you 
are employed by the Corporation shall forthwith be disclosed to the 
Corporation and, subject to section 39 of the Patents Act, shall belong to 



 
 

 

and be the absolute property of the Corporation or such Subsidiary as it 
may designate.” 
  

ii)  “Intellectual Property created by a member of staff within his or her 
employed area of academic or research expertise during his or her 
period of employment with the University are presumed to have been 
created during the course of his or her employment, and so belong to 
the University.  
 
In any event, if University funds, facilities, personnel or other resources 
are used, the University makes it a condition of use that any resulting 
Intellectual Property belongs to the University.  
 
University Personnel have a duty to disclose to the University any 
Intellectual Property that they have created during their period of 
employment, which may reasonably be considered suitable for 
commercial exploitation. Subject to that duty, University Personnel must 
keep confidential at all times and must not publish or disclose any such 
Intellectual Property, except as expressly permitted by the University 
under this Policy or otherwise in writing.  

 
The principle which the University applies to Teaching Materials and 
other Academic Materials is that the University should be entitled to use 
the IP for its own purposes and receive a share of any proceeds from 
commercialisation, but does not insist on ownership. 

 
The license for Teaching Materials, lesson plans and learning modules 
shall be exclusive during the term of employment and non-exclusive 
thereafter.” 

 
iii) “The University will not exercise its right of ownership where the 

University has reached agreement with the creator that the creator 
should remain the owner of specified IP.” 
 

iv) “[The University] acknowledges the rights of Staff to retain ownership of 
IP and obtain benefit from all Materials arising from activities 
undertaken outside employment duties with [the University].” 

 



 
 

 

v) “The University will divide … surplus income, after deduction of … costs, 
evenly 50:50 between the University on one side and the creator (or 
creators) on the other, irrespective of the amount of surplus or the 
number of creators. 

 
Where Staff are assigned duties or specifically commissioned in order to 
produce specific Materials and/or IP, exploitation of these would not be 
included as part of Revenue Sharing.” 

 
Comments: 
These extracts raise a number of questions which should be considered when 
thinking about developing IP policies and practices within college settings. 

In i) we see a somewhat draconian statement about the institution’s claim of 
ownership on everything created.  Without some qualification this kind of 
statement is unlikely to contribute to an aspirational scholarly culture for staff in a 
college new to HE provision. If nothing else it perhaps points to a need to consider 
carefully what could be included in an accompanying acceptable or fair use 
statement, particularly when it comes to educational materials and access to 
them. 

In ii) we see attempts to explain why an institution might wish to make an IP claim 
on a staff member’s scholarly work – primarily because the institution’s resources 
have most likely be utilised.  But also, we see attempts here to explain why IP 
claims need to be treated with caution, not least because an invention is unlikely 
to be successful in a patent application (and thereby lose significant commercial 
possibilities) if any public statement has previously been made concerning the 
invention - and this could easily happen if an academic has shared information 
about the invention in a conference or journal. 
 
In some (perhaps carefully defined) cases staff could be required to disclose to 
their employing institutions the nature of some of their scholarly activity, simply 
to alert the institution to the fact that it might be called on to support that 
member of staff in the case of an IP dispute. 
 
Particularly for staff new to the world of IP they may also need some upfront 
guidance on how best to balance the production and dissemination of 
knowledge, while, at the same time, protecting their ideas for the purposes of 
commercial exploitation. This context also helps in understanding why a 



 
 

 

university or college may sometimes require staff (and sometime students) to 
use a non-disclosure form when discussing their scholarly work with anybody. 
  
In v) we see an important 50:50 revenue-sharing statement resulting from 
successful commercial exploitation.  Some universities are more generous on this 
front, others much less so, and some operate with a sliding scale, for example: 
that all revenue will belong to the staff member up to a certain figure, and then 
split between individual(s) and institution on a percentage scale which changes 
as revenues increase.  In order to create positive incentives for staff new to 
scholarly activity it might be wise to err on the side of being generous to staff on 
this matter.   
 
4.2.  With regard primarily to students: 
 

i) “…the University claims ownership of student-created intellectual 
property that is created with the aid of University facilities or 
commissioned by the University or comprises inventions, designs, 
databases, software, firmware and courseware and related know how 
and information.” 
 

ii) “IP that is created by taught-course or research students in the course 
of their studies will be owned by the students unless the University 
specifies otherwise in advance of the creation of the IP in question” 

 
iii) “There are circumstances where the University will own the Intellectual 

Property in a Student’s work and the University may require a Student to 
formally assign their Intellectual Property to the University (or a third 
party as the case might be) before, during or after the course of their 
studies and/or research. These can include: 

 
Where the Student is working on third party funded projects and the 
sponsor may want to own the Intellectual Property created. In such 
circumstances the Student confirms that they agree that the University 
may initially be required to own such Intellectual Property in order to 
comply with the terms of any agreement with the sponsor; 
 
Where the Intellectual Property cannot be separated from that 
developed by Staff. For example, where a Supervisor has significantly 



 
 

 

contributed to the creation of new Intellectual Property in the research 
leading to the publication of a thesis, the fair and equitable approach 
would be to conclude joint ownership, subject always to the Student 
receiving a fair share of any revenue derived from such Intellectual 
Property; 
 
A student who wishes to work with the University to exploit their 
Intellectual Property and the University decides to do so; 
 
A Student creates Intellectual Property using University Resources not 
normally made available in the normal course of teaching and learning 
in their course of study. 

 
iv) “A Student who has agreed to assign their Intellectual Property to the 

University …will normally be treated for ownership and reward purposes, 
as though they are Staff of the University.” 
 

v) “The copyright in a thesis written by a Student shall belong to the 
Student.” 

 
Comments: 
As with guidance for staff there are important questions being raised here 
concerning students, significantly on what justification there would be in treating 
students differently from staff when it comes to scholarly activity.   
 
In i) and ii) we see two potentially contrasting statements, which would need 
careful interpretation in application.  And in iii) we see attempts to specify exactly 
the circumstances in which an institution might wish to make an IP claim over a 
student’s work. 
 
An overall important consideration here is the status of students as students (i.e. 
they are not employees) and whether that should grant them more or fewer 
rights with regard to IP. But there might also be a case here for not treating staff 
as employees when it comes to scholarly activity, but treating both groups - 
equally - as potential producers of knowledge, and to embed that somehow in 
policy and practice. 
 



 
 

 

In some cases students may well be treated as employees, such as when they 
sign a formal research contract with an institution or external funder, or when 
they are on a work placement, or, indeed, if their course is work-based from the 
start.  In these cases particular care may need to taken by the college where they 
are studying to ensure that what they sign is fair to them as potential producers 
of knowledge and/or products and services 
 
5. Exceptional institutional claims concerning copyright 
Although most universities make little or no claims over copyright, there may be 
exceptions, as the following extract exemplifies: 
 

“A member of Staff or Student shall inform [the university] (usually via line 
management) before entering a commercial contract (excluding non-
commercial academic work such as journal papers) with a publisher or 
producer of works in other media in relation to copyright in a work 
produced by that Staff member or Student where the IP belongs to [the 
university] or where [the university] has any rights in the IP. [The university] 
will usually agree to the assignment of copyright to the publisher in paper 
printed Materials and electronic Materials intended for publication in 
academic journals, websites or books unless:  

a) it relates to Materials specifically produced as distance learning 
materials; 

b) where publication could result in certain rights of [the University] being 
adversely affected, for example, inability to apply for patent protection. In 
this latter case consent will be given once the adverse effect no longer 
exists.” 

Comment: 
This set of statements consolidates many of the points being made in the 
previous section.  Specifically, on the general desire of institutions to want to 
grant as much copyright ownership to staff and students as possible, while 
seeking to maintain a substantial claim where significant commercial 
exploitation might be possible. 
 
A potentially tricky area is when teaching materials become digital and feature in 
on-line courses.  The following guide, produced by John Casey, Jackie Proven and 
David Dripps, provides detailed information and guidance in this area.  

https://research-repository.st-andrews.ac.uk/bitstream/handle/10023/3288/TrustDR_Dev_Pak.pdf?sequence=6


 
 

 

 
There is also an important general principle to be explored here, which may 
require careful navigation.  Namely, the desire on the part of educational 
establishments, as public bodies, to facilitate the process of the free production 
and dissemination of knowledge and ideas, at the same as providing 
opportunities for the same bodies, as private enterprises, to commercially exploit 
that knowledge in the form of marketable products. 
 
In this area, it should also be noted that universities (and increasingly colleges) 
are somewhat unique institutions in treating their staff as employees of 
corporations, but also granting them the academic freedom to pursue 
knowledge in the direction that it takes them, and maximising the free exchange 
of that knowledge. Colleges new to HE provision might benefit from reviewing the 
extent to which this balance is reflected in HE staff contracts. 
 
6.  A note on plagiarism 
In the context of IP, plagiarism might be considered to be the other side of the 
coin.  That is, once ownership is secured it is important that those owners are 
acknowledged for their work, and that those using or referring to it do not – 
perhaps inadvertently – claim it as their own, or plagiarise. 
 
Particularly for colleges very new to HE provision it might be wise to include 
guidance on avoiding all forms of plagiarism alongside guidance on intellectual 
property.  Both students and staff might therefore benefit from looking at both 
sides of this coin at the same time, in student and staff induction activities, and in 
the case of staff, in any teacher training courses or programmes. 
 
Guidance on referencing, particularly academic work, could also be offered 
through library inductions and/or through the commonly used `Cite Them Right’ 
materials: 
 
https://www.citethemrightonline.com 
 
Again, for colleges new to HE provision, it is important to establish whether there 
needs to be an institution-wide adoption of a particular referencing system for 
student (and possibly staff) work  – e.g. Harvard style – or whether individual 
departments or subject clusters might be allowed to follow their own rules and/or 
adopt a referencing system common within a particular discipline. Naturally, 

https://www.citethemrightonline.com/


 
 

 

these variations can be experienced as confusing for students, particularly for 
those following multidisciplinary courses.  That said, there is variation in 
referencing styles amongst journals, and students on HE courses will quickly 
become aware of this.  Book publishers will often allow an author to produce 
references in the style they are accustomed to (so long as they are consistent). 
 
Most universities and colleges now also use the anti-plagiarism Turnitin software, 
but there are variations in the way that it is applied in practice.  In the extreme, 
some institutions operate in a very punitive way, using the software to penalise 
students whose submitted written text substantially matches pre-existing text on 
the software platform, while others use it primarily in a developmental way, as an 
educative tool, allowing students to learn from the software results.  In reality, 
institutions will combine these dimensions, and it is important that colleges have 
a clear strategy on this, and one which is outlined in policy documents.  Moreover, 
it is important that staff new to scholarly activity are also able to avail themselves 
of this advice, and that they are supported to feel comfortable in advising their HE 
students. 
 
And lest we forget, accurate referencing and full acknowledgement is not just 
about avoiding an accusation of plagiarism, but also about providing readers 
with the information to enable them to quickly find the original sources of 
information that have been referred to or have influenced a scholar.  
 
To finish, it should also be noted that the Turnitin company – perhaps somewhat 
ironically – could be argued to be using the text on its site in breach of many of 
the conventions this guide has outlined.  For example, on its website it claims that: 
 

“Any communications or material of any kind that you e-mail, post, or 
transmit through the Site (excluding personally identifiable information of 
students and any papers submitted to the Site), including, questions, 
comments, suggestions, and other data and information (your 
“Communications”) will be treated as non-confidential and nonproprietary. 
You grant Turnitin a non-exclusive, royalty-free, perpetual, world-wide, 
irrevocable license to reproduce, transmit, display, disclose, and otherwise 
use your Communications on the Site or elsewhere for our business 
purposes. We are free to use any ideas, concepts, techniques, know-how in 
your Communications for any purpose, including, but not limited to, the 



 
 

 

development and use of products and services based on the 
Communications.” 

 
7. Further reading 
There are a number of excellent reference guides available online, which aim to 
support understanding of issues relating to intellectual property. 
 
The Intellectual Property Office contains extensive and detailed information on all 
aspects of intellectual property and is the office to whom applications for 
registered trademarks, designs and patents should be made: 
 
https://www.gov.uk/government/organisations/intellectual-property-office 
 
You will also find there an extremely helpful (and fun) online training course: 
 
http://www.ipo.gov.uk/blogs/iptutor/ 
 
8 Aide-memoire prompts for college HE managers 
If your college is new to HE provision, and/or you are reviewing your policies and 
practices with regard to encouraging scholarship amongst staff and students, 
the following IP self-assessment aide-memoire may be useful: 
 
 

IP aide-memoire 
 

i) Do you feel that your policies or practices that relate to staff on the subject of IP 
could equally relate to students – or are exceptions required? 
 

ii) If your college uses the Turnitin software, do you think you have an effective 
balance between its educative and punitive dimensions in its application? 
 

iii) Do you think that student and staff HE induction activities adequately address 
and support understanding and discussion of IP matters? 
 

iv) Would you say that your IP policies and practices adequately incentivise staff 
and students to engage in scholarly activity – for example, do you think you are 
sufficiently generous to staff and students in granting them ownership of their 
work? 

https://www.gov.uk/government/organisations/intellectual-property-office
http://www.ipo.gov.uk/blogs/iptutor/


 
 

 

 
v) Particularly in the case of scholarly work which has the potential to yield 

significant revenue, do you feel that an existing or potential revenue sharing 
scale is sufficiently generous to staff and students to incentivise them? 
 

vi) Are you clear what, when, how, and why some forms of scholarly activity should 
be formally disclosed, and that the person to whom it is disclosed would be able 
to support and advise appropriately (particularly on patent applications)? 
 

vii) Have you considered using an authorship worksheet and/or agreement, where 
staff and students can agree workloads and proprietary claims as they embark 
on scholarly activity? 
 

viii) Are you confident that the use of any non-disclosure forms (by any party, e.g. an 
employer with whom the college has a partnership) is fair to those who are asked 
to sign them? 
 

ix) Are you confident about the advice that might be given to staff and students on 
giving over any IP claims to a third party (including the college) and the possible 
use of common licence agreements? 
 

x) Do you feel confident that your institution operates with an effective balance 
between treating staff as employees of a corporation, at the same time as 
encouraging them to freely contribute to the production and dissemination of 
new knowledge, ideas and products? 
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